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For SDAB Hearing No. 19-001
TIME:
DATE:
PLACE:

6:30 pm
February 13, 2019
Council Chambers, Cochrane RancheHouse

Chairperson:

David Helmer

Board Members:

Scott Gibson-Craig
Jenna Graham - absent
Brenda Samborski - absent
Scott Shannon
Doug Townsend
Morgan Nagel, Councillor - absent

Town Staff:

Riley Welden, Manager of Planning
Denica Crosbie, Planner II

Recording Secretary:

Karen Babin

1.

CALL TO ORDER
a)

Chairperson Helmer asked for a motion to open the hearing
MOVED by Scott Gibson-Craig to open the hearing
~ carried unanimously ~

b)

Chairperson Helmer opened the hearing at 6:32 pm

c)

Chairperson Helmer asked the Board to introduce themselves

d)

The Chairperson asked if there were any persons present that had any objections to the
Board hearing this appeal
There were no objections

2.

ELECTION OF CHAIRPERSON
a) Chairperson Helmer asked for a motion for the election of a Chairperson
MOVED by Scott Gibson-Craig to nominate David Helmer as Chairperson
~ carried unanimously ~
b) Chairperson Helmer asked for a motion for the election of a Vice Chairperson
MOVED by David Helmer to nominate Doug Townsend as Vice Chairperson
~ carried unanimously ~
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3.

ADOPTION OF MINUTES
a) The Chairperson asked for a motion to adopt the Minutes from the previous hearing
MOVED by Scott Shannon to adopt the Minutes from Hearing 18-004
~ carried by those members present at the last hearing ~

4.

ADOPTION OF AGENDA
a)

The Chairperson asked if there were any amendments or additions to the Agenda
Secretary Karen Babin, responded that there were no additions to the Agenda

b)

The Chairperson asked for a motion to adopt the Agenda
MOVED by Scott Shannon to adopt the Agenda as presented
~ carried unanimously ~

5.

FIRST APPEAL
a)

The Chairperson asked the Secretary to read out the appeal
The Secretary read out the first appeal as follows:
DP2018-235
142 Riviera View
Lot 38, Block 23, Plan 161 0575
Home-Based Business, Major (Day Home)

b)

The Chairperson asked the Secretary if this Appeal had been duly advertised
The Secretary stated that the Notice of Appeal was advertised in the February 7th
edition of the Cochrane Eagle as well as sent out to adjacent landowners

6.

OUTLINE OF HEARING PROCESS
a)

The Chairperson outlined the hearing process for all present.
There were no concerns with the process from the Appellant, Administration or any
members of the audience

b)

The Chairperson asked the Secretary if each of the affected parties had received all
materials in a timely fashion.
The Secretary replied that they had

7.

PRESENTATIONS
a)

Administration
i)

The Chairperson called upon the Development Planner to come forward and present
their report

ii)

Development Planner II, Denica Crosbie submitted a comprehensive Administrative
Report and made an oral and visual presentation to the Board
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iii)
b)

Questions were asked from the Board to Administration
Applicant

i)

The Chairperson called upon the Applicant to come forward and present their case

ii)

Megan Mclean presented a comprehensive visual and oral report to the Board
Questions were asked from the Board to the Applicant

iii)
c)

8.

Appellant
i)

The Chairperson called upon the Appellant to come forward and present their case

ii)

Hugh McGeary presented a comprehensive visual and oral report to the Board

iii)

Questions were asked from the Board to the Appellant

QUESTIONS AND SUMMARIES
a)

The Chairperson asked if there was anyone present in support of the appeal that wished
to come forward.
No parties came forward

b)

The Chairperson asked if there was anyone present opposed to the appeal that wished to
come forward.
Maureen Topp, Coordinator, Playdays Family Dayhome Agency presented a
comprehensive visual and oral report to the Board
Questions were asked from the Board to Ms. Topp

c)

Chairperson Helmer asked the Secretary to read in, for the record, any additional
submissions for the appeal
The Secretary replied that there were none

d)

The Chairperson asked the Board if they had any final questions for any of the parties
Final questions were asked

e)

The Chairperson asked Administration, the Applicant and the Appellant if they would like
to make any final comments
Final comments were made by Administration

f)

The Chairperson asked if all parties involved felt that they had a fair hearing
All parties agreed that they were given a fair hearing

9.

CLOSE
a)

Chairperson Helmer called for a motion to close the hearing
MOVED by Scott Shannon to close the hearing
~ carried unanimously ~

b)

The Chairperson advised that the Board has 15 days to reach their decision

c)

Chairperson Helmer adjourned the hearing at 7:50 pm
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d)

The Chairperson called for a motion to go in-camera
MOVED by Scott Gibson-Craig to go in-camera

(

'-'■'carried unanimously^

DATED THIS

O* fe

DAY OF

Original Signed by David Helmer, Chairperson
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, 2019

Original Signed by Karen Babin, Secretary
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TOWN OF COCHRANE
SUBDIVISION AND DEVELOPMENT APPEAL BOARD
BOARD ORDER: 19-001
IN THE MATTER OF THE Municipal Government Act, R.S.A. 2000 Chapter M-26
(the “Act”)
AND IN THE MATTER OF A DEVELOPMENT APPEAL lodged by Hugh and Karen
McGeary, Residents of Cochrane, AB (the “Appellant”)
BEFORE:
David Helmer, Chairperson
Scott Gibson-Craig
Scott Shannon
Doug Townsend
Karen Babin, Clerk
This is an appeal to the Town of Cochrane Subdivision and Development Appeal Board
(“SDAB”) of the Development Authority, being the Notice of Decision of Development
Permit DP2018-235 for a Home-Based Business at 142 Riviera View, Plan 161 0575,
Block 23, Lot 38, in the Town of Cochrane (“Town”).
A hearing to consider the appeal was convened by the SDAB on February 13, 2019,
commencing at 6:30 pm in the Town’s Council Chambers.
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I.

BACKGROUND

Application DP2018-235 is for a Home-Based Business, Major (Day Home). The
subject property is designated as Residential Single-Detached Dwelling District (R-1)
where “Home-Based Business” is listed as a Discretionary Use.
As per Section 3.1.1(c) of the Land Use Bylaw, the Development Officer shall consider
and decide on applications for development permits for Home-Based Businesses,
Major.
Section 11.24.3 of the Land Use Bylaw describes the requirements for Home-Based
Business, Major (Day Home). The Development Permit application for 142 Riviera
View met the requirements of the Land Use Bylaw, excepting the number of allowable
clients. The Development Authority approved the application for reasons listed in
Section III Review of Submissions below.
The Appellant, as an affected party, appealed this decision per Section 687(3)(d) of
the Municipal Government Act,
(i) the proposed development would not
(A)
unduly interfere with the amenities of the neighbourhood, or
(B)
materially interfere with or affect the use, enjoyment or value of
neighbouring parcels of land.
The Subdivision and Development Appeal Board may confirm, deny or vary the
decision of the Development Authority, or it may substitute a decision of its own.
II.

DETERMINATION OF THE BOARD

The Appeal is denied and DP2018-235 is approved as per the reasons outlined in
Section IV Decision.
III. REVIEW OF SUBMISSIONS
a) Development Officer
The Development Planner submitted a comprehensive Administrative Report and
made an oral and visual presentation to the Board.
The proposed development is for a Home-Based Business, Major, for Day Home
services at 142 Riviera View. The subject property is designated Residential SingleDetached Dwelling District (R-1). The purpose and intent of this district is to provide
for single-detached residential development. New neighbourhoods will be designed
to provide for integrated and varied lot sizes.
Home-Based Businesses, Major are a discretionary use in the R-1 District and are
defined as “a secondary use of a dwelling unit and its accessory buildings by at least
one of the permanent residents of such dwelling to conduct a gainful occupation or
business activity.”
Home-Based Business, Major also aligns with the following policy documents:
The Town of Cochrane Sustainability Plan (CSP)
• Pathway 7 states that “Everyone has an opportunity to pursue their potential
in Cochrane.”
Town of Cochrane SDAB
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The Municipal Development Plan
• Principle 4 states that “economic vitality provides the foundation for a healthy,
diverse, active, prosperous and resilient economy.” Home-Based Business is
one method that aligns with the goals of Principle 4(1) that “Cochrane will be
a community that offers a range of employment and economic opportunities”.
• Section 8.3.8a states that home-based businesses and bed and breakfast
operations are encouraged in residential and commercial areas.
The application conformed to the criteria set out in Section 11.24.3 of the Land Use
Bylaw:
• Exterior alterations, additions or renovations relating to the day home business
are prohibited. None were proposed;
• Exterior storage of goods and materials related to the day home operation is
limited to those that are typical in a residential area. The type of equipment
listed for the Day Home will be kept in the Applicant’s basement/storage room;
• Number of clients at the residence is limited to a maximum of six (6) per day.
The Applicant proposed eight (8) clients per day. The Notice of Decision limited
the number of clients to six (6) as per the Land Use Bylaw;
• Traffic is limited to visits necessary to meet the care needs of the children. One
pickup/drop-off stall shall be provided on-site and within 15m of the entrance
to the Day Home facility. The Applicant meets the requirement.
• The Applicant will have one employee.
• As the applicant will be an approved Day Home through an Agency, a sign may
not exceed 0.5m2.
The Development Officer conducted a formal circulation of the application to
applicable external and internal agencies. There were no objections to the HomeBased Business, Major (Day Home).
Alberta Health Services’ response was “if the proposed day home operator will have
four (4) or more children under their care, they must meet the requirements of the
Institutions Regulation”.
As the application met the requirements of the Land Use Bylaw the permit was
approved by the Development Officer and a Notice of Decision issued to the applicant.
b) Applicant
The Applicant submitted a written report as well as made an oral and visual
presentation to the Board outlining their application for the proposed Home-Based
Business, Major (Day Home).
The Applicant introduced herself as a former teacher and parent . Being a day home
provider would allow her to pursue her passion for child development and teaching
while earning an income to enable her to stay at home. The day home is registered
through Play Days Family Day Home Agency.
The Applicant advised that all requirements of the Land Use Bylaw have been met,
including having two (2) parking stalls available in the front driveway.
The Applicant responded to the Appellant’s concern that the day home will create
undue noise thus impacting their enjoyment of their outdoor space. The Applicant
Town of Cochrane SDAB
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advised that neither of the two (2) planned daily outdoor sessions will take place in
the backyard. Local trails and parks will be used for outdoor time. In addition, a dog
run has been created at the side of the house so the Applicant’s dogs no longer have
access to the back fence where the pathway system runs parallel. As a result, they
will no longer see other dogs or people on the path and bark.
The Applicant advised that the day home will be operated exclusively from the walkout basement. Considerable time and energy has gone into creating space that is
conducive to keeping children engaged and entertained for the duration of the day.
The Applicant was approved for six (6) clients per day, however there will only be
five (5) full-time children attending the day home (including the Applicant’s son).
Hours of operation will be from 8:30 am – 4:30 pm, Monday through Friday. Both
families of the children registered live within walking distance so parking issues are
not anticipated. There are also the two (2) off-street parking spots available for dropoff and pick-up when required.
The Applicant provided a letter of support from one of the parents with children
registered at the day home.
The Applicant pointed out that Riviera is a family-oriented neighbourhood and that
there is a need for more day homes in the community. For these reasons, she
requests that the appeal be denied.
c) Appellant
The Appellants submitted a written report to the Board as well as made an oral and
visual presentation outlining their grounds for appealing the Development Authority’s
decision to approve the proposed Home-Based Business, Major (Day Home).
The Appellants explained that in preparing to retire, they built a bungalow backing
onto the river so they can enjoy the natural reserve and sounds of nature. Their
home, located adjacent to the Applicant’s home, has a large rear deck that overlooks
the Applicant’s yard and would sit above any fencing. The Appellants expressed their
concern that the noise from children playing in the backyard will significantly impact
their enjoyment of their space. With one playground for small children in Riviera, the
Appellants are concerned the day home children will spend increasingly more time in
the backyard instead of going to the playground as it is quite a long walk for young
children to get there. Further, the Applicant has two (2) large dogs that bark when
they see people and other dogs on the pathway that runs parallel to the rear fence.
If the dogs are left outdoors more often to accommodate the day home, there is
potential for additional noise as well.
The Appellants stated that the market for bungalows is primarily retirees, a significant
number of whom would share their concerns about a home-based business next door.
It is their belief that the property value and potential for resale will be negatively
impacted with a day home located adjacent to them. They indicated that literature
suggests a home-based business with customer traffic may reduce property value by
5-10% and that noisy neighbours consistently hit the top ten lists for reasons why
property values are decreased.
The Appellants explained that Riviera suffers from limited street parking and any
home-based business with customers coming and going will struggle with access.
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There is considerable construction vehicle traffic as the area is still under
development. As a result, parking can be limited. The Appellants noted that the
development permit application states that “The Day Home shall not generate
vehicular traffic in excess of that which is characteristic of the district within which it
is located”. Riviera is a quiet district with the river on the north and natural preserve
to the south and no through road. It is their belief that a day home would cause
excess vehicular traffic uncharacteristic of the area.
The Appellant requested that the SDAB uphold their appeal and not approve the
development permit for the day home based on increased noise levels, lack of
privacy, limited parking and the impact to property value. In the event of the
alternative, the Applicant requested a condition limiting the use of the backyard as
part of the dayhome.
d) Additional Submissions
Maureen Topp of Play Days Family Day Home Agency, a program of the Boys and
Girls Club, submitted a written report, supporting documents, and made an oral and
visual presentation to the Board in support of the Applicant.
Ms. Topp outlined the Agency’s role with respect to opening day homes; their
licensing and accreditation with the Government and Child and Family Services
Authority; and the screening, monitoring and services they provide to families and
Day Home Educators.
Ms. Topp asked the SDAB to consider that children playing is typical noise of any
single-family neighbourhood. Outdoor activities in approved day homes are
supervised and organized. There are two other day homes in operation in the same
area with no complaints. No noise concerns about any day homes have ever been
received by the agency in its 12 years of operation.
Ms. Topp explained that parking will not be an issue as there are four (4) parking
spaces on the Applicant’s property – two (2) in the garage and two (2) on the
driveway for the day home families. The children that would be attending the day
home are two (2) sibling groups that live in the neighbourhood and plan to walk
whenever possible. Drop-off and pick-up times can be staggered if any parking issues
develop.
Ms. Topp outlined the Agency’s strict regulations and safety inspections and advised
that the Applicant was in full compliance. The Agency would also continue with
monthly home visits and monitoring.
Ms. Topp presented the high demand for government licensed child care in Cochrane
and the lack of spaces to accommodate the families in need of child care. She
submitted that the Applicant has essential education and child development skills and
has been a mentor for other childcare professionals.
IV.

DECISION

As required by the Municipal Government Act, the SDAB must base their decision on
planning merit.
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The Board felt there was not enough supporting evidence to establish that having a
day home next door would “unduly interfere with the amenities of the neighbourhood
or materially interfere with or affect the use, enjoyment or value of neighbouring
parcels of land”.
The Applicant stated that the day home will operate out of the home’s basement and
that outdoor sessions will be on local trails or at parks, not in the backyard. As a
result, the sound of children playing should be minimal. The Applicant, in response
to the Appellants’ concerns about the noise caused by their dogs, created a dog run
at the side of the house, removing them from the backyard. The Board agreed that
noise generated by the day home would not be any greater than that generated by
a regular home with children. In addition, children in a day home are under constant
care and supervision. The Applicant took the steps necessary to mitigate any further
noise issues with the dogs.
The Board does not agree that property values will be negatively affected by having
a day home next door. There was no evidence presented to support this claim and
no weight was given to the realtors’ letters presented as they were not specifically
responding to the Appellant’s property.
The Board believes that the parking issue is addressed through the Development
Permit condition. The families whose children are registered at the day home live in
the neighbourhood and within walking distance. It is their intent to walk to drop-off
and pick-up whenever possible. There are two (2) parking spots available on the
driveway for the times they will be driving.
The Development Officer had advised that the Development Permit application met
the requirements of the Land Use Bylaw. Additionally, the Applicant met the
requirements of the Play Days Family Day Home Agency and the Provincial Family
Day Home Standards. The Board does not believe that any additional conditions are
required.

The Board denies the appeal and Development Permit 2018-235 for Home-Based
Business, Major (Day Home) is approved subject to the original conditions of the
Notice of Decision as attached in Appendix 1.

Signed this 20th Day of February, 2019

Original Signed by Doug Townsend
___________________________
Doug Townsend, Vice-Chairperson
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Original Signed by Karen Babin
_____________________________
Karen Babin, Clerk
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APPENDIX 1
This development has been approved by the Development Officer, and is subject to
the conditions attached to this decision:
1. A Home-Based Business, Major (Day Home) may operate on the subject parcel,
lot 38, Block 23, Plan 161 0575, in accordance with the approved site plan and
drawings.
2. The number of clients or children at the residence is limited to a maximum of six
(6) per day.
3. The day home shall be limited to the visits necessary to meet the care needs of
the children and shall not generate vehicular traffic in excess of that which is
characteristic of the district within which it is located.
4. Employees working at the day home shall normally be limited to those living in
the residence. It may also include other personnel who may visit the home on an
occasional, temporary and part-time basis to assist with the care of the children.
5. No form of advertising or signage related to the home-based business shall be
discernible from the outside of the building or on the property, except for those
found on one (1) business-related vehicle and a sign limited to identification as a
member of a community based day home association. This sign may not exceed an
area of 0.5 sq. metres.
6. One on-site drop-off/pick-up space shall be provided for clients. The space must
be a minimum of 2.75m in width and a minimum of 6m in length. The space must
be within 15m from the entrance of the Day Home.
7. Changes to the exterior appearance of the building in which the Day Home is
located are prohibited.
ADVISORY NOTES:
a) It is the responsibility of the applicant/owner to comply with all requirements of
Land Use Bylaw 01/2004, other municipal regulations, and all provincial and federal
legislation.
b) It is the responsibility of the applicant to acquire and maintain a valid Cochrane
Business License for the life of the business.
c) It is the responsibility of the applicant to meet all conditions of approval.
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